
A much less desirable approach would be to permit an individual owner to install a

satellite antenna on limited common elements (exclusive use areas) serving his individual

unit, but not on other common elements. The owner already has the exclusive or nearly

exclusive use of these limited common elements. Therefore, other owners will not be injured

by the individual owner's use of the limited common element. The owner will, of course, be

responsible for additional maintenance costs and should be liable for any property or personal

injury damage caused by the installation of the satellite antenna. Because these requirements

will not impair access to service, the community association should still be entitled to regulate

the method of installation on common property, since it is responsible for the common

property and the installation may impact on other owners. However, this solution would

balance the individual's right of absolute access and the community association's need to

maintain and regulate the common property.

If the FCC Proposed Rule prohibits restrictions on an individual owner's installation of

a satellite antenna on common property, notwithstanding the obvious Constitutional and

practical problems, then community associations must be allowed to regulate the installation

and maintenance of individual equipment, since the community association is liable for the

management of and damage to the common property. Community associations must be

permitted to require notification of any installation of a satellite antenna on common property.

Installation of several owners' equipment would proceed much more efficiently and effectively

with a coordinated installation plan. The association could help resolve disputes among

owners who need to place their equipment in areas that impede access by other owners, or on

other owners' limited common elements. If the FCC rule allowed community associations to
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choose to provide access to satellite service, then the community association would be

responsible for all installation and maintenance, and there would be no need for this

notification process.

The community association should also be able to specify acceptable methods of

installation to ensure that installation does not damage the building. Coordinated installation

managed by the community association would help provide access to the maximum numbers

of owners and residents possible.

As an example of various possible approaches, CAl suggests the following ideas:

1. In community associations mostly comprised of common property, the

association might designate certain common areas for satellite installation. Individuals

can then install equipment on such designated areas, bearing all of the costs associated

with the installation of such equipment.

2. In community associations mostly comprised of common property, the

association might require all owners installing satellite antennas on common property

to remain liable for any damage to the common area or limited common elements due

to the installation, usage, and maintenance of satellite antennas.

3. In community associations mostly comprised of common property, the

association might collect a reasonable special assessment from owners installing

equipment on common areas or on limited common elements, to pay for additional

maintenance services to the property upon which satellite antennas is installed.
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4. In all community associations, the associations might regulate the installation

sites to minimize violation of architectural controls.

VI. CONCLUSION

Section 25.104(f), as currently drafted, is consistent with the intent of Congress to

remove barriers to access to satellite antennas. CAl, ARDA, and NAHC believe that the

language which limits the FCC's preemption of private restrictions "to the extent" that they

impair access to telecommunications is basically acceptable, with the caveats listed below.

CAl, ARDA, and NAHC support the FCC in distinguishing satellite antennas which are over

one meter in diameter and preserving the right of community associations to enforce

restrictions on such antennas.

A. The Proposed Rule Does Not Permit Individuals to Install Telecommunications

Eguipment on Common Property

However, CAl, ARDA, and NAHC still have the following concerns. The FCC rule

may be interpreted to have a fundamental impact on established private property rights. If an

individual owner of a condominium unit is allowed to install a satellite antenna on common

property without the consent of the association or its members, then the association's interests

in common property will be abrogated. The individual would gain extensive property rights
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in property he does not own, to the detriment of others who possess ownership rights in the

same property. In cooperatives and in planned communities, installing equipment on common

property would give an individual owner rights in property in which he has DQ interest. The

associations may be exposed to liability for damage caused by installation and the equipment

itself that the association cannot control. Congress surely did not intend to fundamentally

alter these property rights; to do so would be unconstitutional. Therefore, the FCC should

clarify that the rule only applies to the installation of a satellite antenna under one meter in

diameter on individually-owned property.

B. Allow Associations which Make Satellite Access Available to all Residents to

Enforce their Rules

If the distinction between common property and individually-owned property is

clarified by the FCC in the Proposed Rule, then there is another possible solution to the

problem of not being able to install satellite antennas on common property. Associations may

choose to make satellite access available to all residents, even those who are now barred from

access by the location of their units. If the FCC allows associations to enforce their

restrictions if the associations make access available, the method of compliance should be left

to the individual associations. Associations who choose to make such services available will

do so in a flexible, creative way, lessening the FCC's enforcement burden.

In conclusion, CAl, ARDA, and NAHC support the goal of providing owners and
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residents of homes in community associations with the ability to receive video programming

services over a satellite antenna less than one meter in diameter. The Proposed Rule,

however, must address and avoid the potential negative impact on association communities,

owners, and residents. The p~blic purpose of Section 207 of the Telecommunications Act

and the Proposed Rule, Section 25.104(f), can be met without precluding the enforcement of

restrictions on the installation of satellite antennas on common property within community

associations. If community associations make satellite access available to their residents, then

such community associations should retain the right to impose reasonable restrictions on the

installation of satellite antennas. CAl, ARDA, and NAHC also maintain that community

associations should retain control over common property; individual owners should install

satellite antennas either on their individually-owned property or on limited common elements

to which the owners have exclusive access.

Community associations are unique and specialized entities, now housing over 32

million Americans. The Proposed Rule must address the concerns of these homeowners.

The rule as currently written may be interpreted to create severe problems for community

associations to comply. The FCC should ensure that access to satellite services is promoted

more efficiently by adopting a performance-based approach, permitting community

associations to make satellite access available, and allowing those associations which do so

to enforce their deed restrictions. CAl, ARDA, and NAHC therefore respectfully request that

the FCC accept and implement the changes to the Proposed Rule suggested in our Comments.

CAl, ARDA, and NAHC appreciate the FCC's attention to these special concerns.
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Before me
FEDERAL a>MMtJNICATlONS OOMMlSSION

WItIhiJIIton, D.C.

In the Matter of

Pree8aptioD of Local ZmiJII
lUpIadoDt of Satellite Barth
StatioDs

)
)
)
)
)
)

JB Docket No. 9S-S9
DA91-577
4S-DSS-MISC-93

STATE OF HAWAII )
: SSe

CITY AND COUNTY OF HONOLULU )

JAMES N. REINHARDT, bciDg first duly sworn on oath, deposes and B&JB

that:

1. Amant is a licclJlrd arcbitcct in the State of Hawaii and a past

pnIIident of the Hawafi Chapter of the American Imtitutc of Architects.

2 Affianthas ropreseDted numerous clientI~tb respect to the iDltaDation,

maintcDanc:c and repair of all types of roofin& systems.

3. Affiant has represented 0DtJ ctient in a matter in which the iDatallation

of an antenna resulted in leaks into the building

4. IDItalIation of a satellite dish on the roof 1IIDU1d :require that holes be

drilled into the roof or the walJI of the building so that the dish caD be connected to the

apartment.
I
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5. There is an incrcuc in the COlt of rerooIDI a b1JtIdiDg with satellite

diIbeI on the roof because the roofer would be required to work around the satclJite dish.

The inCrease in cost would depend on the munbcr of satellite dishes OIl the roof and OIl the

6. There it an incrcucd JilmHhood of leaks in the roofs and walla

whcmeYcr penetration through a roof or wall occur.

7. The COlt of maintaining the pcmctrationa throuP the roof ia sreatcr

thaD the cost of maintaiDiDg the normal surface of the roof or wall.

8. 8ealaut5 used to seal boles in the roof and walls will typically degrade

br abrink relatively quickly in comparison to tbe roof or waDI.

9. Roof surfBcc:s deteriorate more rapidly when walked on. The more

tlHlsc surfaces are walked on, the more rapid the deterioration wOl be, causing the life of the

roof to be shortened.

SubIcribed and IWOrD to before me this
J :z.~ day of April, 1996.

-2-
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IIAX hIn • ...,.714171M412
PETERSON. ROOFING 7149797343

..... hfZ
P.02

RE: FOOT TRAFFIC ON ROOFING PRODUCTS

To \M'K)m It May Concern,

The fdlowi~ information is bei(1l provided tJIi Pet8f'!lOl"l Roofing, Inc.. a rooting cornJ&1Y
speci8izlng In single family ruIdenIIaI reroofing as \IleII as homeo'M1er association reroofing
project8. Peterson Roofing, Inc. is a full service~ contr8ctOr tlavirv been in business since
1909. The forthcoming is a genenll lDter8brldIng of product 'MUTanty and YoU'kmanship
WIIfllII'lties In relliltionship to roofing products Int rooting inst8llations.

A genn statement Peterson Roofing. Inc. VOJId make to the homecMl'ler or association having
recently Installed a new roof Y«Ud be to at all COlt minimize lhe~ of foot traffic on your
new rooftng system. RooftrG materiats are deriVed from bulc materials such as 88IIh&It, YtOOd,
fiber cement, concrete, clay, slate IW1d metlill sud1 as aIurnih.Im and copper. Even though there
arc numerous blildlng materials ~llzed In manufacturing roofing prodUcts, the m-uaeturer and
the labor force do share some common recommendatIOnS regS'dlng maximizing the life Of your
roofing system.

\Mth resped to the m.uaeturer. man&.lacturels extend YtWI'8l'lties to CMfl8fS of the roofing
system Yoith one b8sIc UI'lderstanding that is LrlifOtm throughoUt the Industry. A roof is designed
to hold up for its projected life on the pretense that the roof is left undiatutbed for the dt.ntion of
the 'I8Tanty. St.d1 things as foot traffIC. man made damage, acta of God such • tuncanes.
ei¥1hquakes, tornadoes. etc. woUd in fact void aut the manufaetLnrs WIUT8I1ty_ Their
perspective is mofing is meant to keep _er out of the structlft n provide some added
estheUc value to the home. It Is not designed for excessive foot trafflc although some foot traffic
may reNt Vtith respeot to twving a need for painters. plumbers, eMstmas dec:oratIons, chimney
sweeps and generat maintenance on a rooflng system. If in fact the product goes in the interim,
it is in fact considered a defective product and is covered bY the manufacturers 'MII"r8Ilty.

By oomperlson. there is aMIIys a l¥or force involved that inst8lls 8 roof. Should something they
installed aome undone or result in a leak. then that is Vth8te Y40rkm'UlShlp~es come into
play. On the other hand if man rnede damage is aeated such as kicking off a ridge cap or
poking a hOle In a roofing product, that is no fault of the workmanShip or the rncnJfaeturer and in
b.ro a need for f'8pcMrs \#\OUd not be covered under either product or w:rtmanship Yt8I'I'8f'\tles and
Y.OUJd be billed on an individual basis under the pretense of a service call.

Peterson Roofing, Inc. VtOUId like to present this final conclusive oomment. If and tMlen ever
possible, to maximize the life of your roofing system, '-"'Je recommend to avoid any undue need to
be on your roof.

R~~~

A Fox r
ce PresIdent ResidenUaJlMIintenaoce

c:\\M~\jimVftrfc

CORPORATE OFFICES
549 weST CENTRAL PARK AVE.

ANAHEIM, CA 92802·1415
(11'''''' 4M4 FAX (714) 778-40'29

L./t,.COUNTY
(310)533-t111

FAX (310)533-1717

LICENSE NO. fJlJ7872

SAN DIEGO COUNTY
1252e HIGH BLUFF DR.• SUITE 300

SAN DIEGO. CA 82130
(619)261H1311 FAX (e1i}~1
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April 9. 1996

flOE t-KJ. : 6196974854
PRElH ER ROOt=" 1I"G

Apr. 09 1996 10:59PM P02
p,et

Mr. Sam Dolnick
Community Associations Instilute
5706 Baltlmo" Dr. No. 348
La Mesa, CA 91942

Fax No, (619) 697-4854

R.e:

Subject:

PCC Regulations
Satellite Ancennas

Effect of Satellite Antennas MO\1nt~ on Roofs to Roofing Guarantees

90$4 OUVE DRIV(

CJI977'~')Ol

t>19--661-4S65

619-661-1281 fA.X

Dear Mr. Dolnick.

In respoose to your request for informMioo 111m enclosinl a copy of our firm's standard roof
gtJIl'Intee as wen as a copy of a manufatturer's standard roof warrancy.

As you can _. both of~ aulf.'" fOI1Di ex.elude damage to the roof caused by
"others". 1bl& type of phrase is intended to void the fUUantec should pa10DS other man a
licensed roofing contractor install a new penetration into an exi5ting toof system.

If cOl\dominium associations art required to pennit each individual homeowner to install a
sate11lte disb of his or her choosing on the roof (whicb is typically the property mt
respomibiJit>· of the association), I ('·an guarantee you that any warranty which lbat roof rna)'
have bad will bave been voided.

While the contractors who t>'Pical1y _11 theie types of' antennas are probably very good at
antennll installation, they are historic.Uy louty roofers, The typical inItallation W~ find 01'1
lIWly roofs is to set tIJ(l antenna on top of the gravel surface. pack • ItCtle "upbalt mutic II

arowxt it. and bolt it ript thrDugh. the roof. A, soon as the mastic drfl out the roof leaks.
When we go to reroof a building with a satelHte antenna located on it 'NO hive to ttY and
track down the comrany who installed it and have them remove it from the roof bet"t>re we
can install the new roof. Need)_ to say. the oriaiMl homeowner who installed the antenna
hila usuany moved away ard the new homeowner refuses to pay the exp::nsc of removinl and
repllCioa tJ\C antenna.

The new reStlllltion you have described to Jl\e &OUnds like a mae nightmare for the typical
H.O. A. Should this regulation pass in it's present form I would Itrona1y l'tCommem that
C.A.l. make every effort to have it overturned in the courts.

I hope that this information will be of assistance to you, should you h.\'e any questioD5 please
do not hcsi to can.

SiJ.l

sf ~amblin
President
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PREMIER ROOFING, INC.

State (~Obtrattors License Number 689726

LIMITED WARRANTY

P.a2

•
Upon compIetJon of ~onstruelion by Prem\flr Roofing, Inc. and paymena: in fuU by Buyer. subject
to the Ilmitadons set fonh below, P"mier Roofing, Iuc, warrants asaiQlt roof leatl caused by
defective workmanship or materiahi for a period of FIVE years from date of installation. If a
roor leU cov«ed. by this~ occun. Premier RoofiDi. lot. will repair the roof ielk at no
charge to 1Nyer. To oblain performance of this warr.nty Buyer must live writton notice to
Premier Roofilll. Inc. Identifying the sales rransaction by providing a copy of the origlnal
contnet ancllhe nature or the problem. Such nolk:e should be aiven to Premier RoofUll, Inc.
at 9054 Oltve D~e. Spring Valley. CA 91977-2301. This warrant)' i.,llmhed to roof leaks
cauRd by defective worlananabip IDd materials used in the roof consauction or repair performed
by Premier Roormg, Inc. only and does not extend to leaks cauaed by acts of God. iQlentlonal
Or I1elligent acts or omilSiol'ts of Buyer or penons subject to Buyer's control. or in those
instIDCC5 where me toDtrICt or sales proposal specifically cxcllldes any type of wananty, Leaks
which originace jn sheet meta) air conditionin, ducts and or related _beet metal work are
specifically excluded from this warranty.

~ ROO¥1NO. INC. SHALL NOT BB liABLE FOR ANY CONSEQUENTIAL
D~. INCLUDING BUT NOT liMITED TO BUSINESS INTERRUPTION, WATER
DAMAGE TO FLOORS. CEIUNGS, INTERIOR FURNITURE OR FURNISHINGS,
EQUIPMENT, DOCUMF.NTS OR RBCOlIDS, MliICHANDISE Wl'rHIN THE BUILDING
OR ANY 01llER C.'ONTENTS OF THE BUILDING. OR FOR ANY HAZAlWS OR INJURY
TO OCCUPANTS RESULTING FROM WATER LEAKAGE.

THERE ARE NO WARRANTIP..& OF ANY KIND. EXPRESS OR IMPUED. WHICH
EXTEND DEYOND THE DESCRIPTION HEREIN, EXCEPT AS REQUlUJ) BY LAW.
INCLUDING ANY IMPUED WARRANTY OF MBlCHANTABIUTY OR FJTNESS POR
A PARTICUlAR PURPOSE OR DESIGN. mE l)'URAnON OF IMPliED WARRANTIES
SHALL NOT bXCEED THE WARRANTY PERIOD SPECIFIED ABOVE,

No other expretlS warranty or parantee. livet\ by any POI'S(Jt\. firm or C01'PCfalion with respect
to chis product will bind Premier Roofinl. Inc. No employee of Premier Roofing, !nc. other
than the pl'Midenl. is authorized [Q amentt or change, in any way, the tenns and conditions of
this Limited WllJ't!anty.

This warranty gives you specific legal rights. and you may also have other l'ilhts that vary from
stllte to itate.

Buyer Wlfllnts that the structure on whicb the roof is to be erect«! has beel1 C()l1Itrllcted in
accordance with applic.abJe buildil1g code requirements and is ~ujt.ble for the work to be
accomplished by Premier R.oofing, Inc. Unlesc otherwise specifically stated in the contmct
agreemem, d'.e work of Premier Roofing. Inc. on this roof specifically excludes (he identification
of pondina water areas or correction of same·,



,sttftING, YALI.EY

: l'~ ........ COnlndor:
. "'PR&tl0-ROOP1NG .-INC.

"'05' OlIVE DRIVE
I, '. •

t ,.:.. : ••••• ':'.. ~"'. ::, .::~ ..'

I "......

T_......Wft M6nMtfy ObIIptloC\ \0
MNIIIIn • WItentOh'~Sy8.

V.....10 $
NO DOI.L.AR LUlU
TOTAl. 6QUARt& 81

BUR

CA

DMe of Completion: 12.f30/94
. ,', ',I·......
1Ile~""""'~_Od"'''GlIIIr~-

.......-.....T'... 4CiNG............._n,.. DFE-4 DFf.-3101-i...........,.". ..
Ace....... (fJ,. ..... auelllllJl

CHULA VISTA

,) .i 39 4TH AYEHUE
" ••• f

: .f

j~.' ......

",," '.->r'''''1



...... II. -...on, AlA • eon......... Architect
• 6860 Qberlin drive, euite 110 0 $\tO diego. california 92121 0 1619} 536-3030 0 (619) 556-3017 fax -

AprtI12. 1996

QfIQIt ~ the 8ec*ary
FiDIiRAL COMMUNICATIONS OOMMISSION
WMhII'QIOn. DC 208M

8UaJECT: PAIIMPT)()N OF LOCAL ZONING REGULATION OF SATELLITE EARTH
ITATtONa. poe 96-78
18 COOkIt No. 96-69

DMr 1Icntary:

I am WIftII'tsJ to 8wpt'88S~ _oem r..dlng the pcopoeed rule ItItfng IINQ f1Itr1CIIve
ocwtnMt. enc:um"'. hoIneownetl' aseodllon tuIe. Of OIlfr nongovernmental teItrtctIon
... De "'foro.... to the -.rtt that it 1m.,. a viewer's lbilfty 10 receIVe video
prag..."'lng se",,* 01* a satellite antenna '''' thin one IMler '11 dJwn«et".

I .. IMde awert 01 thII pIQp088d rule through the San otego0"" or the Community
....llIIions lneltute. of whIah I am a member. I'or 1ft. put WI yen. IftM PftMded IOOf
oanIUfIIng servICet. I haw pefformed COftItruolon dIfIoC fnvllllgllont. and I hM IIIVICI 88
• aaneultll'\t ... t1CPOtt wIlMa In homeoWner and homeowner ISlIOCilIiOrt cIsPutes In the.1Ie of my pracIce lUI a consulting Ird'iftIct

In my QPfnIOt', the vagu... of the proposed rull _ It now reIdI would ~te .......,
dIfRcutIIeI tor community _odIIIonI, 88 well as for 1nc1vkk181 membet'8, IftU I bill..,. the
~ rute Will Cl'88.te • drnaUc Increase in homeowneffueoCi8ttof1 dlsputee reQUftfnQ
NIOfution. Sornt of the conceme I hM ..... follows:

1. 1'tMt propoeed rufe provldel no gutdetines to determine impairment of • vfeveWllblty
to NOIfYt the servicee. The primary Issue this wm CHIte II the nlld to determine
whtthtr Inere.nd ooet " III ImIMIIrment, ... In*blllldlonl of lOch equipment that dO
vtoIale an ...... _ridive covtnent. encumbranCe, homeowners' USOGlaton rulG, or
other~ restrIetion art.. to be less expensive than instentDons
which take theM reetrIctIons into account.

-.
\
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3. AMough the prapg••d rule doeI not override flOW'tnm6lJIIJI reettlotJon., buldlng
permits are the onty pemmental reetrictione that come to mind, and tMy 1ft) not
often nM1Uir8d - and wen IeI8 often obbined - for IUOh ,.......ona, Ita. 1'I8U1t, Ihe
creIltOn Of n.... for WIIIr IntrutlOn II commonPlace, In _lingle f.-nlly dwlllng,
the owner does thfla at hifIherown l1Ik. but In • COtYtmon interest deVefopmen~ lUah
In""on8 C3l and do reeulin penetratlone creating paths for water IntrlAton In the
rQOfa of neWtbortng homes under maintenanee by a community ueoctatfon,

4. If III roof In qu••Uon W8I under WllTMlyI such inltllllltIonI wi, in many inetances,
YOkr tn. warranty for the entire buiklng 8fTected. not jUat fOr the In../flr or the satellite.,tenna.

G. Since th. propoeed rule spectf'1C8Iy cwerrtdes reetrICtion. whICh might provide some
control over... tnllllllldons, the only rneIII8 or~ whether Of not an
Indvtdull homeowner coutd be restrtclId to doing • correoI NtIItdon WOUld appear to
be through the ...-n. afIer the fact. by the filing of • lawsutt or 1n1U8tlOn or an
ADA prooedunt by the community B81ociatlon.

~ comm__ hal*' limited to theae concerns that r*te to those portione of my practice
00 wfIk:h I pnMdI oonUIng _vk:eI and expert teItfmony. It ,. _ my bel« that many
alter iliUM on 1M pef1ph«y Of my experti8e will become the subject of tutu,. ligation If the
~ rule bloom. law, IlUCh as 1hoM... concert*\g the uel ~d appea,.,ce of
common property. To avoid an Increase in water--reIIIed damage, homeownerfaseociatlOn
cIIpu_, and NlUltlng IIgII COllI, I nMDnmend that the fCC ntCOn8Ider IhI8 propoeed rule.
fIdopttng the IWOIOh of ClMlfufJy Inllgfanng the fedenII interelt In wIde8pread access to all
form8 of vldlO delivery WIth the Inllre. of the communlttel to be Impaoled.

".. do not hesitate to cm1BCt me If you have any questions.

stncemly,

..... II. Baron, AlA • eon.mI"I Architect
By

~~~A&,-,--_-
P:tldM~,
Prt,lOIpII ArohIteot
10-10788

P£8VL69619 : "(I.I:::tDid >0 IN""'JJQ ~ : IoQl.:l
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FAX from B11I1i1Yity. 71417811-1M12

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC

In the matter of

Preemption ofLocal Zoning Regulations
of Satellite Earth Stations

)
)
)
)
)

Introduction

IB Docket No. 95-59
DA 91-577
45-DSS-MISC-93
FCC %-78

Pursuant to the Further Notice of Proposed Rulemaking released March 11, 19%, in the above
captioned proceeding the Orange County rCA] Regional Chapter of the Community Associations
Institute, (OCRe/CAI) submits the following Comments in response to the proposed rule as found
in Section 25. I04(f).

Recommendation

To that end we recommend the following change (in italics) to the proposed rule, Section
25.l04(f)

"Section 25.104(1) No restrictive covenant, encumbrance, homeowners aaodatlon rule,
or other nongovernmental restriction shaD be enforceable to the extent that it impairs a
viewer's abOlty to reeeive video programming services over a sateDlte antenna less than
one meter in diameter loctlted 011 the viewer's IIItdivitkdproperty interest or exclllsive use
area".

Discussion

The OCRC/CAI has been active in providing services and educational guidance to our members
which are composed ofCommunity Association Board Members, On and Off site Professional
Community Managers, Professional providers such as Attorneys and Accountants, and vendors
such as gardeners, roofers, painters, pavers, etc. We wish to continue providing services to our
members lhrough our joint experience and educational programs. To that end we have concerns
with the proposed rule and have made a recommendation above.

Our primary concern lies with the affect 1he proposed rule might have on Common Property as we
know it under the California Davis Sterling Ac~ which governs community associations in our
state. While several forms ofownership are allowed 1he primary concern is with condominium
ownership.

Condominium owners do not have sole ownership of their roofs and walls. They are common
property owned by, or partially by, the rest of1he membership ofthat condominium association.
A vast and potentially difficult issue arises should the Federal Governmen~ lhrough the FCC,
attempt to overturn community property rights by asserting tha~ with respect to satellite dish
antennas, any owner ofan interest in common area has the sole right to place an antenna anywhere
he may please in 1he common area to guarantee successful satellite TV reception. Many



41141lM1 at 12:37:28 FAX from UIIlIvIty. 7141718-9412 Page 3 of3

condominium owners also have areas that have been designated exclusive use areas (easements) in
the common property such as balconies, atriums, and yards. Again if reception is possible at all in
these areas, and in some units the physical orientation may not allow reception, antennas may be
permitted under the same architectural control as above for owners of sole property.

We expect that the marketplace, once they understand the configuration ofcondominiums and the
concerns, not the least of which is maintenance, wiH provide products in the marketplace that
provide a single antenna and individual feeds to the "black boxes" that each unique subscriber
needs. As we understand it, the dish antenna provides a broadband signal which contains all
channels, and the subscriber "black box" discriminates among them for viewing. Subscribership is
determined at that level. The antenna unit may need a broadband amplifier to feed multiple
subscribers, but only one amplifier, at the dish antenna would need to be provided. The location
and provision for a shared system would be greatly eased by a multiple client system. The
providers will certainly enter that market as they begin to understand it. We would certainly use
our good offices to educate our condominium association members as to availability and
usefulness as the market develops.

We have also contacted our roofmg members and have attached correspondence from one of them
as to the reality of warrantees, both roofing material manufacturer and instaHer. He has confirmed
the ease by which any warranty can be voided, especially if every unit owner is allowed to
uniquely install an antenna on common area.

Conclusion

In order to permit satellite dish antennas as universaHy as possible, but without overturning long
established definitions of the various ownership methodologies and their attendant property rights
and warranty issues we recommend that:

"Section 25.104(f) No restrictive covenant, encumbrance, homeowners usodation role,
or other nongovernmental restridlon shaD be enforceable to the extent that it impairs a
viewer's abiHty to receive video programming services over a sateBite antenna less than
one meter in diameter located 011 the viewer's ulldividedproperly interest or exclusive use
area".

Thank you for permitting our participation in your rule making process.

Sincerely,

ORANGE COUNTY REGIONAL CHAPTER

COMMUNITY ASSOCIATIONS INSTITUTE

Lisa Ann Dale, President

at the Direction of the Board ofDirectors
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Before the
FBDBRAL CDMMUNlCATIONS COMMISSION

W¥Mnaton, D.C.

In the Matter of )
)
)
)
)
)

IS Docbt No. 9S-S9
DA91-577
45-DSS-MJSC-93
FCC 96-78

Bliaba, BtImnto &: Harada is a law firm that represents hundn:ds of

community aaociations inHawaii. TbeIe commUDity aMOCiatioDs take dHfereDt fonDa-same

are coadominium aaocfadon&, some are homeowner UIOCiations, some are residential

cooperatives. Bach, howeyer, has IUbitantial problems with a blanket prohibition on

reRrictions apin't satellite dishes.

We understand that Qmarua adopted a pmviaion wbic:h requires the FCC to

promulpte resuJations in this area. However, the FCC~ that the leglaJation al10wI

~ FCC the authority to promuIpte rules which CODIider local aovernmentB' interests in

regulating health, safety and other local concerns. The~ lw not proposed regulations

which consider oommunity UIOCiatiolll' interests in regulating, health, safety and other local

concerns. This is baled on the FCr's usumption that community association restrictionl are

only directed to aesthetic conaideratioDL 11dI 8II1UI1pUon is inaccurate.

Community aMOCiation restrictions on sa1el1ite dishes and otber inltaDations

have many valid purpoac:a, including the following: (1) promote the value of the property;

(2) aDows owners to prevent other owners from unde1'taki1l& unreasonable actions on
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properly jointly owned by all the owners; (3) prevents iDaeuea in the cost of mainteD8Bce

of the common property; and (4) proteCtS the C011UDO!l property and the buildings 81 a

whole from damage.

We bcJie¥e that there are subltantial problemI with the proposed rule:

• If satelHte antenD8I can be plat.ed on cammon property of a community

BIIOdation by one of its members, there are IUbItantial ownenhip questions.

The regulation may be uncoastituti.onal for tbiI reason.

• The COlt of maintenance of the common areas can be subltaDtfally affected

by the pJaccment of satellite diIbes on the buildings. Why should all the

mcmbcrl of the AuodatioD pay for the increuecl COltS caused by fewer than

an the members?

• How many satellite antenng can be plat.ed on the common property? If

there is insufticient space, who decides wbich owners can attach the antenna

on the common elementl?

• What bappcDl ifsomeone wants to pIBce au anteaula on the recreation deck?

Doea that penon's ri&bt to the antenna IUpenede the otl1m' owners' right to

UIC the recreation deck?

• Even if an antenna is not placed on occmnem propetty, one antmma can

conflict with another. If one antemla blocb the reception for another unit,

whole rightl control the placement of the satelHte antenn.s,!

• Property values could be diminished ifarchitectural controls are not enforced.

-2-
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For tbeIe I'OII(D, ft IIlpport the pl'OpOIed ehe...I~ by !be

Community Auociations Institute, the American Resort Development Aaociation 8Dd the

Naticmal Association of Housing Cooperatives. Thank you for JiltcDing to our concerns.

Dated at Honolulu, Hawaii, April 12, 1996.

ELISHA, BIOMOTO .t HARADA
AttomIya At Law
A Law Corporation

-3-
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JWoretbe
FHDBRAL COMMUNICATIONS COMMISSION

WuhiDpm. ]X;

In the matter of )
)

Preemption ofLooal ZoniD& JlIBaJiatioos )
ofSatellite Earth Stations )

)

a1Dtroduction

mDocbt No. 9S-S9
DA91-S77
45-D8S-MlSC-93
FCC~78

Putawtt to the Fu.rtber Nota afPropolDd RuJemakiDg releucd MIIrch lIt 1996, in the Ibove
captioned proceedioa the WOO4lxidae ViDIIc~n (WVA) IUbmitJ tho foIIowius
Comments in response to the propoecd rule u found in Section 2S.104(t).

The WVA bas hem actiw in providiDs architectural guidaooc to our memhen UDds' California
LePlatiOll AB104. and while tb8Ic are SOJDe ditfa'ala:s, we with to proyide to our ntlideats
appropriate compliance with the intent ofCongress u determined by the final FCC regulations.

~

To that end we recommmd the following Cb8nge (in italics) to the proposed rule. Section
2S.104(t)

~ Z5.104(1) No ••tridI¥e~t,eacIIIDbruce, ........., lIII8datioa nIe,
or otll.~ lIIIridioa be _forceaI* to the meat tIIat It _pain •
viewer's ability to reahre Yidee , ~rvial8Ver thaD
ODe aeter ill d..... tie~'s IlI11hi1kt1properly irtter_..adaaiw 11M

tIt'tUl".
Djacugion

•
The WVA is a Muter AIsociation with ArdJitectura1 Controlo~ 9500 n8daIceI wbid1
comprise over 2()O/e oftbe City ofbviae. caIifomia, one oCtile premia.- p1.....t MI!1IDImiti. in
California and the US. Our CC)IDIIUJity eDCOIIIpIUCIS Sinale Femi1y DdICbed bomes (8m).
CoDdorniniums, PIaDDed UDit Deve10pmIJDts (PUD), aDd Apartments. We beIitMt the proposed
rule allows us IIdJitectura1 coatroJ. per our CC&Rs on coV81ld property, so 10Ds u the property
owner is allowed to place a ..... diIh aotenDa on their property. That is the way we have been
opcntiDa WId. California AD104, IIld we have bad exceUeut cooperation with our property
ownws u to location oftbe dilllaod have never dfmied a dish. To ellto our appIc:atioDs have
oaIy been ftom. 0WIlCI'S ofSFD IDd PUD homes. ApartaMm dwIIlen.bIinI-. IWIt first
oeaoti* dish iJIItaIIetjon riaID with the Apertment 0WD8l'. tile owuer 1¥OUld then CODallt the
Mucer Asaoc.iIdion with rt'lIpeU to the aetuIIllooation ofthe diJh p1Iaaat

CoIMlomjaium owncn. under the CIIitbmia Davis StatiM Act which coatroIs comnuJrUty
UIIOCiations, do not have sole ownenbip oftheir roofs and waDs. They are common property
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owned by or pm1iaUy by the _ oftba~....DOIL In WoocIbridp there are 32
...-ate condomiDium~ -m aCalitbmia DOJ1 profit COqKXation with ita own scpaqte
board ofdirectors who are daatpl wiIb. the control offin.nces, iDIurance. maintellllK7C; de. of
their common area. Under our WVA CCctRs, eICh coadomiIIium auociation deteJmiDes the
propeIty rights over ita property ad the WVA is IIIipM arcbitectutal coatml aver any granted
rights. Avast and poteaddy~t issue arises IhouId the Fed«al Govmnnent, throuah the
FCC, attempt toO~COJDIIUdty property riPta by UIeJ'tin8 that, with l-.pecl to latellite
diIh antennas. any owner ofan iatetat in common area bas the !Ole risbt to place an auterma
auywher-e he may please in the common ua to....aaceeaA11 satellite TV reception.
Many condominium OW!BI a1Io have IIfcaI that have heeD desiBDBted ex.c:Iusive use area
(easements) in the common property lOch U ba1.coDiel, atriums, and yards. Apin ifrOGCption is
possible at all in these area. aad in some UDits the pbylical orieatation may not allow reception.
antennas may be permitted under the I8JI18 architec:tural control as above fur owners ofsole
property. -

ConNn'*m

In order to permit .tc1lite elilh 8IJteaDas u univorsally aspo~ but widIout averturDiDg lOUS
establisbed de6nitioDS ofthe various ownenbip methodologies and their atteDdant property riahts
we recorrunend that the rule read:

"knon 25.114(f) No....aictive COftMat, -au.braaee, bOlllCOWaCl"l .....tiM nde,
or otber DOOlOVeI"IlIIIIIItaI .-tridioa IIIaII be .fon-aWe to the uteat tIIat it u.p.in a
viewer's ability to ncciYe WIeo ,........... lenticea over a ..teIIite ..tea..... t......
olle meter ill diaDleter I«II/ItItl 011 tile 1VtHr',~prop." iIIIBat or~ Ide

area".

'l.'hank you for permitting our plrticipadon in your rule making process.

Sincerely,

•
WOODBRIDGE VD.,LAGE ASSOCIATION

at the Direction ofthe Boani ofDirectors
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R08BRT D. HOBHN

CORPORON HOEHN SVITAVSKY
VAUGKmRS &. EYLER LLC

ATroRNEYS AT LAW

121m BAIT AIlAPAHOB ROAD
TOWHR ONti· SlJrn~.

ENGLEWOOD, COlDRAIX) H01JZ-3940

April 12, 1996

Office of the Secretary
Pederal Co..unications commission
1919 M Street - 2nd Floor
Washington, D.C. 20554

RE: IB Docket .0. 95-59, Pree~tion of Local
zoning Regulation of Satellite Barth Stations
FCC 96-78

To whom it aay concern:

This firm represents .everal homeowner's a••ociations in the
Denver Metropolitan Are. inclUding the Highl_Dds Ranch CORmunity
Association, Inc. Biqhlands Ranch is currently the fAstest
vrowing planned community in the United States.

While it is true that many homaowner's a••ociations have
restrictive covenants re.tricting or prOhibiting satellite dishes
and antennas, a gr.at nuaber of association. are responding to
rapidly changing technology by ...nding their covenant., rule.
and regulations to allow .atellite disbe. of the ~ype provided
for in the FCC'S prel1.inary rule regarding satellite dishes
(~••• 1es& than one meter in diameter."). For instance,
Highlands Ranch C~unity Association a.ended its residential
~prov~ent guidelines and site restrictions in Pebruary, 1995 in
order to accommodate the new and i.proved technology.

The proposed rule, however, would have an adverse effect on
the efforts of associations to acco.-odate 8a~ellite dish owners.
It would also inhibit the ability of the as.ociation to protect
the property rights of its member/owners. We respectfully
provide the following cOllUftents. As you are aware, DUlny
homeowners prefer living in covenant controlled communitie.. The
controls prOVided by the covenants maintain the property value in
the co.-unity. HOReOwners contract with ~he CORmunity
Association to provide 8uch controls. An a.sociation should have
the right to control the appearance and quality of installations
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Office of the Secretary
Federal Co..unica~ions Commission
Paqe 2
April 12, 1996

throughout the area governed by the association, 8S well .s the
access by all provider. of services over the a••ocia~ionI8 common
elUlents. The regulation, as drafted, will _Ite it lIost
difficult for a a••ociation to saintain that control.

Many of our clients, including Highlands Ranch Ca.munity
Association, have a long tradition of not allowing equ!~nt of
IDX kind in front yards or other portions of property, wbich can
be viewed fro.. the curb or neighboring properties, "'ithout. proper
and appropriate screening. Many of the properties in the••
communities are single family residences as opposed to
condOMiniUlis and/or townhoaes. Certainly, ourb appeal and the
ability of the ho.eowner's association to ••int.in the
corre.ponding value is what attracts most ca.aunity association
owners as they consider means to protect what for most of the. is
their largest inv••t.ent, their boae. OUr clients, such ••
Highlands Ranch, in order to be able to comply with the ree
regulations, need to receive reasonable acco.-odations in said
regulations. Architectural restrictions should not be preempted
if bomeowners can receive teleco..unicatioDs services without
violating the architectural restrictions. The fre.dom of partie.
to contract is a right that should not be i~ired. We
respectfully request that in drafting the regulations the FCC
take into consideration tbe de.ire of millions of ha.eowners to
protect their property values by investing in covenant controlled
co.munities by not preempting necessary architectural
restrictions.

Thank you for considering our comments.

Sincerely,

CORPOROII HOBHIt SVITAVSKY
VAUGHTERS fr IYLBR LLC

Robert D. Hoehn

RDH: jko
cc: Jerry WinkellUn, Architectural Mauger

Highlands Ranch co..unity Association, Inc.

The Honorable Dan Schaefer
The Honorable Hank Brown
The Honorable Ben Highthors. Ca-pbell

\llNlNl\711bn:



Apri/4, 1996.

Reference: IB Docket No. 95-59
Office of the Secretary
Federal Communication Commission
Washington, DC 20554

Dear Commissioners,

This letter is to acquaint you with some of the difficulties the private homeowner
associations will face in complying with the law prohibiting restrictions on satellite dish
antennae.

I am on the Board of Directors of the Hilltop Summit Condominium Association. Our
homes are located about twenty (20) miles southwest of Philadelphia, Pennsylvania.

The design and construction of the bUildings and the considerations of Limited
Common Element ownership in our condominium presents many difficulties that will
burden our community in compliance with the "equal access" law.

The attachment to this letter shows via photographs the configuration, orientation and
construction of the bUildings that comprise our collective homes. Our individual living
spaces are approximately twenty (20) feet square.

The townhomes are arranged side by side and back to back. There are seven (7)
buildings with eighteen (18) townhomes in each building (nine [9] units back to back,
see PHOTO 1). There is one (1) building with ten (10) townhomes (five [5] units back to
back).

There are five (5) buildings with eighteen (18) flats (nine [9] units back to back, see
PHOTO 2). The flats are stacked three (3) high.

Six (6) buildings have approximately southeast-northwest exposure. Three (3) buildings
have approximately east-west exposure. Six (6) buildings have homes with
approximately northeast-southwest exposure. This limits access to the southern sky for
more that half the homes in the condominium.

The exteriors of all buildings are maintained as commonly owned property (herein after
referred to as "common elementsll

) and the costs for all maintenance and all
replacement is borne by the association via monthly paid condominium fees. The
association also is responsible for all health and safety matters that pertain to the
common elements.


